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CHINH PHU CONG HOA XA HOI CHU NGHTA VIET NAM 

■ ■ ■ 

Doc lap - Tip do - Hanh phuc 



So: 24/201 1/ND-CP Ha N6i, ngay 05 thang 04 nam 2011 



NGHIOINH 

■ ■ 

SUA DOI MQT SO DIEU CUA NGHj DjNH SO 108/2009/ND-CP NGAY 27 THANG 1 1 NAM 
2009 VE DAU TU THEO HiNH THITC HOP DONG XAY DUNG - KINH DOANH - CHUYEN 
GIAO, HOP DONG XAY DUNG - CHUYEN GIAO - KINH DOANH, HOP DONG XAY DUNG - 

CHUYEN GIAO 

CHINH PHU 

Can clf Luat To chCrc Chinh phu ngay 25 thang 12 nam 2001; 
Can clf Luat Dau tw ngay 29 thang 1 1 nam 2005; 
Can clf Luat Xay di/ng ngay 26 thang 1 1 nam 2003; 
Can clf Luat Doanh nghiep ngay 29 thang 1 1 nam 2005; 

Can clf Luat si>a doi, bo sung mot so dieu cua cac luat lien quan den dau tirxay di/ng ca ban 

ngay 19 thang 6 nam 2009; 

Xet de nghj cua Bo trLFang Bo Ke hoach va Dau tw, 



NGHIOINH: 



Dieu 1. Su*a doi mot so dieu cua Nghi dinh so 108/2009/ND-CP nhipsau: 






1 . Si>a doi, bo sung Dieu 4 nhip sau: 



"Dieu 4. LTnh vlpc dau tup 

^^■■■■■^^^F WWW.CdfGl3nQ.Vi. 

1. Chinh phu khuyen khich thi^c hien cac Du 5 an xay dimg va van hanh, quan ly cong trinh ket 
cau ha tang men hoac Du> an cai tao, mcr rpng, hien dai hoa va van hanh, quan ly cac cong trinh 
hien co trong cac ITnh vi/c sau day: 



a) Dipcmg bp, cau dipcmg bp, ham dipcmg bp, ben pha dipcmg bp; 

b) Dipcmg sat, cau dipcmg sat, ham dipcmg sat; 

c) Cang hang khong, cang bien, cang song; 

d) He thong cung cap nwac sach; he thong thoat nwac; he thong thu gom, xlp ly nwdc thai, chat 
thai; 

d) Nha may dien, dipcmg day tai dien; 

e) Cac cong trinh ket cau ha tang y te, giao due, dao tao, day nghe, van hoa, the thao va tru sd 
lam viec cua cc quan nha nipac; 



g) Cac cong trinh ket cau ha tang khac theo quyet djnh cua Thu tipcmg Chinh phu. 
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2. Doi vai cac cong trinh neu tai diem g khoan 1 Dieu nay, cac Bp, nganh va Uy ban nhan dan 
tinh lay y kien bang van ban cua cac Bo, nganh va dja phLPang co lien quan de trinh Thu tLPang 
Chmh phu xem xet, quyet djnh trong tCnng truing hop cu the." 

2. SCpa doi khoan 2 Dieu 8 nhu sau: 

"2. Chi phi lap, tham djnh Bao cao nghien clpu kha thi cua Dlp an, ke ca chi phi lien quan den viec 
chuan bj Dlp an khac dLPac bo tri tCp ngan sach nha nwac va cac nguon thu khac (neu co)." 

3. Si>a doi khoan 2 Dieu 1 1 nhip sau: 

"2. De xuat dy an gom nhCnng noi dung quy djnh doi vm Bao cao nghien clfu tien kha thi theo 
phap luat ve xay dumg va nhCnng noi dung quy djnh tai cac diem a, b, c, d, d khoan 2 va cac diem 
a, b khoan 3 Dieu 12 Nghj djnh nay." 

4. Si>a doi Dieu 12 nhif sau: 

"Dieu 12. Lap, phe duyet Bao cao nghien clpu kha thi 

1. Ca quan nha nwac co tham quyen to chi>c lap Bao cao nghien ci>u kha thi de lam cc sa cho 
viec lap ca sa mai thau va to chupc dam phan Hap dong du 5 an vai Nha dau tup. 

2. Ngoai nhCmg noi dung dupac lap theo quy djnh cua phap luat ve xay dimg, Bao cao nghien clpu 
kha thi Du 5 an BOT va Dlp an BTO phai bao gom nhCmg noi dung sau: 

a) Phan tich slp can thiet va nhCpng lai the cua viec thLPC hien Dlp an theo hinh thi>c Hap dong 
BOT, Hap dong BTO so vai cac hinh thi>c dau tup khac; WM ^|^H ^B^^ 

b) Xac djnh hang hoa, djch vu va gia, phi dy kien thu tCp viec khai thac Cong trinh dy an 






c) Xac dinh thai gian xay dLPng, khai thac va phLPang thCpc to chCpc quan ly, kinh doanh Cong trinh 

dy^n; www.catei3nd.vn 

d) Xac djnh cac dieu kien, phLPang thLPC chuyen giao va tiep nhan Cong trinh du 5 an phu hap vai 
quy djnh tai ChLPang VI Nghj djnh nay; 

d) De xuat ap dung cac hinh thCpc lpu dai, ho tra dau tu 5 , bao lanh cua Chmh phu (neu co) phu 
hap vai quy djnh tai ChLPang VII Nghj djnh nay. 

3. Ngoai nhCpng noi dung dLPac lap theo quy djnh cua phap luat ve xay dyng, Bao cao nghien clpu 
kha thi Dlp an BT phai bao gom nhCpng noi dung sau: 

a) NhCpng noi dung thich hap quy djnh tai cac diem a, d, d khoan 2 Dieu nay; 

b) Dieu kien thanh toan bang tien hoac dieu kien thyc hien Du> an khac. 

4. Tham quyen phe duyet Bao cao nghien clpu kha thi: 

a) Thu tLPang Chmh phu phe duyet Bao cao nghien clpu kha thi Du 5 an quan trpng quoc gia theo 
Nghj quyet cua Quoc hoi; 
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b) Bp tripcmg, Thu tripcmg co quan ngang Bo, Chu tjch Uy ban nhan dan cap tinh phe duyet Bao 
cao nghien clfu kha thi Du> an thupc cac Nhom A, B va C." 

5. TriPO'c khi phe duyet Bao cao nghien ci>u kha thi theo quy djnh tai diem b khoan 4 Dieu nay, 
cac Bp, nganh, Uy ban nhan dan cap tinh trinh Thu tipcmg Chmh phu xem xet, quyet djnh viec 
bao lanh Chmh phu doi vcn Dlp an hoac sip dung ngan sach trung ipcmg de ho trc thine hien Dip 
an." 

Dieu 2. Hieu lire thi hanh 

■ ■ 

Nghj djnh nay co hieu lye thi hanh ke ti> ngay 20 thang 5 nam 201 1 . 
Dieu 3. To chu*c thipc hien 

■ ■ 

Cac Bp tripcmg, Thu tripcmg co quan ngang Bp, Thu tripcmg co quan thupc Chmh phu, Chu tjch 
Uy ban nhan dan cap tinh trong pham vi chi>c nang, nhiem vu cua mlnh co trach nhiem hiHcmg 
dan va thi hanh Nghj djnh nay. 
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Nci nhan: 

m 

- Ban Bi thu 5 Trung ipcmg Dang; 

- Thu tipang, cac Pho Thu tipcmg Chmh phu; 

- Cac Bo, co quan ngang Bo, co quan thuoc 

- VP BCD TW ve phong, chong tham nhung; 

- HDND, UBND cac tinh, TP tryc thupc TW; 

- Van phong Trung ipcmg va cac Ban cua 
Dang; ^^H^^^^^^^^^^ 

- Van phong Chu tjch nipac; 

- Hpi dong Dan tpc va cac Uy ban cua Quoc 
hoi; 

- Van phong Quoc hpi; 

- Toa an nhan dan toi cao; 

- Vien kiem sat nhan dan toi cao; 

- Kiem toan Nha nipcyc; 

- Uy ban Giam sat tai chmh Quoc gia; 

- Ngan hang Chmh sach Xa hpi; 

- Ngan hang Phat trien Viet Nam; 

- UBTW Mat tran To quoc Viet Nam; 

- Co quan Trung ipcmg cua cac doan the; 

- VPCP: BTCN, cac PCN, Cong TTDT, cac Vu, 
Cue, den vi tripe thuoc, Cong bao; 

-Llpu: Van thu\ KTN (5b) 



TM. CHINH PHU 
THU TimNG 
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